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REAL PROPERTY CONVEYANCE IN PRAIRIE 
COUNTY, ARK. 





FRIDAY, APRIL 12, 1957 


House or REPRESENTATIVES, 
DEPARTMENTAL ADMINISTRATION AND 
Crop INSURANCE SUBCOMMITTEE OF 
THE COMMITTEE ON AGRICULTURE, 
Washington, D. C. 


The subcommittee met at 10:10 a. m., pursuant to notice, in room 
1308, New House Office Building, the Honorable John L. McMillan 
(chairman of the subcommittee) presiding. 

Present: Representatives McMillan, Jones, and Watts. 

Also present: Representative Gathings; Darrel A. Dunn, Acting 
Assistant Administrator, Farmers Home Administration, Department 
of Agriculture; Howard V. Campbell, Chief, Farmers Home Division, 
Office of General Counsel, Department of Agriculture; Francis M. 
LeMay, professional staff. 

Mr. McMuuan. The committee will come to order. We have 
before us H. R. 2259, a bill to provide for the conveyance of all right, 
title, and interest of the United States to certain real property in 
Prairie County, Ark. 

(H. R. 2259 is as follows:) 


(CH. R. 2259, 85th Cong., Ist sess.J 


A BILL To provide for the conveyance of ali right, title, and interest of the United States to certain 
real property in Prairie County, Ark. 


Ke it enacted by the Senate and House of Representatives of the United States of 
Arverica in Congress assembled, That the Secretary of Agriculture is hereby author- 
ized and directed to convey to Clayton F. Ames and Maxine R. Ames, his wife, 
of West Memphis, Arkansas, all right, title, and interest of the United States in 
and to the real property part of the southeast quarter of the southeast quarter of 
the northwest quarter, section 17, township 4 north, range 4 west, of the fifth 
principal meridian, in the northern district of Prairie County, Arkansas, more 
particularly described as follows: 

Commencing at the quarter corner on the north line of said section 17, which 
point is the intersection of centerlines of an east and west county road and a 
county road bearing south 00 degrees 50 minutes west, run thence south 00 
degrees 50 minutes west along the centerline of said county road a distance of 
2,170.2 feet to the point of beginning; run thence south 77 degrees 21 minutes 
west a distance of 311.2 feet to the northeast bank of Spring Lake; thence follow- 
ing the meander line of the northeast bank of Spring Lake in a southerly direction 
to the point of intersection with the south line of the southeast quarter of the 
southeast quarter of the northwest quarter of said section 17; thence run easterly 
on the south line of the southeast quarter of the southeast quarter of the north 
west quarter of said section 17 to a point at the southeast corner of the northwest 
quarter of said section 17; thence run north on the east line of the southeast 
quarter of the southeast quarter of the northwest quarter of said section 17 to the 
point of beginning. 





Mr. McMiuian. Mr. Gathings, since you are the author of this bill, 
suppose you give us some explanation of it. 


1 
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STATEMENT OF HON. E. C. GATHINGS, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST CONGRESSIONAL DISTRICT OF 
THE STATE OF ARKANSAS 


Mr. Garurines. Mr. Chairman, [ would be delighted to attempt to 
explain it. The best explanation is contained in the report signed 
by Acting Secretary True D. Morse, of the Department of Agri- 
culture, dated March 14, 1957. 

I ask that that report be made a part of the record, Mr. Chairman. 

Mr. McMiuizan. Without objection the report will be inserted 
in the record at this point. 

(The report referred to is as follows:) 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, March 14, 1957. 
Hon. Haroutp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D. C. 


Dear Mr. Cooter: This is in reply to your request of January 31, 1957, for 
a report on H. R. 2259, a bill to provide for the conveyance of all right, title, and 
interest of the United States to certain property in Prairie County, Ark. 

The Department opposes enactment of the bill unless it is first amended to 
provide for payment of $175 to the Government. 

The bill authorizes and directs the Secretary of Agriculture to convey to 
Clayton F. Ames and Maxine R. Ames, his wife, all right, title, and interest of 
the United States to a tract of land in the southeast corner of the northwest 
quarter of section 17, T. 4 N., R. 4 W., Prairie County, Ark. It consists of ap- 
proximately 2 acres and is a part of 224.92 acres deeded to the Government in 
1936 by A. L. Erwin and wife. This acreage was subdivided and sold in farm 
units to individual farmers. A part of this tract, approximately one-quater acre, 
had been conveyed to the school district in 1910. By an opinion to the Secretary 
of Agriculture dated April 22, 1955, the Attorney General of the United States 
advised that the Government did not acquire title to the \%4-acre tract in the 1936 
deed above mentioned. Accordingly, the Secretary of Agriculture offered to 
quitclaim the school district parcel under title 5, United States Code, section 567, 
for the consideration which the Government paid for it. In the same opinion 
the Attorney General reaffirmed his 1937 opinion that the United States acquired 
title to the 1%4-acre tract in the 1936 deed. A. L. Erwin and his wife executed a 
warranty deed in 1942 to 8. L. Wesson on this 1%-acre tract. Several conveyances 
have been made of these two tracts, the last of record being a warranty deed 
to Clayton F. Ames and Maxine R. Ames, his wife 

Since the conveyance of the school tract was made to the Government through 
error, and since the Attorney General has held that the Government did not 
acquire title to the quarter-acre tract, this Department would have no objection 
to enactment of legislation authorizing and directing the Secretary of Agriculture 
to quitclaim it without consideration. In 1955 the 1%-acre tract was appraised 
by the Farmers’ Home Administration at $500 which is the assessed valuation for 
tax purposes. The land was valued at $175 and the cabins at $325. Since the 
cabins were placed on the property by private parties at their own expense, this 
Department would have no objection to the passage of the bill if first amended to 
provide payment of $175 to the Government. 

The Bureau of the Budget advises there is no objection to the submission of 
this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


Mr. McMiutan. Is it agreeable to you to accept the amendments 
9 by Mr. Morse in his letter? 
r. Garutinas. Yes. Mr. Morse suggested that the Department 


opposed enactment of the bill unless it is first amended to provide for 
the payment of $175 to the Government. The Ames people would 
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be glad to comply with that request and pay the Government this 
$175. 

The third paragraph of the Secretary’s letter sets out the facts, and 
I would like to quote from that third paragraph: 


The bill authorizes and directs the Secretary of Agriculture to convey to Clayton 
F, Ames and Maxine R. Ames, his wife, all right, title, and interest of the United 
States to a tract of land in the southeast corner of the northwest quarter of sec- 
tion 17, T. 4 N., R. 4 W., Prairie County, Ark. 


I might say that Prairie County is over in Mr. Mills’ district. 
However, Mr. and Mrs. Ames happen to live in the city of West 
Memphis, my hometown, and that is the reason J introduced this bill 
in their behalf. 

Continuing to read from this third paragraph of the Secretary’s 
letter: 


It consists of approximately 2 acres and is a part of 224.92 acres deeded to the 
Government in 1936 by A. L. Erwin and wife. This acreage was subdivided and 
sold in farm units to individual farmers. A part of this tract, approximately 
one-fourth acre, had been conveyed to the school district in 1910. By an opinion 
to the Secretary of Agriculture dated April 22, 1955, the Attorney General of 
the United States advised that the Government did not acquire title to the 4-acre 
tract in the 1936 deed above mentioned. Accordingly, the Secretary of Agri- 
culture offered to quitclaim the school district parcel under title 5, United States 
Code, section 567, for the consideration which the Government paid for it. In 
the same opinion the Attorney General reaffirmed his 1937 opinion that the 
United States acquired title to the 1%4-acre tract in the 1936 deed. A. L. Erwin 
and his wife executed a warranty deed in 1942 to S. L. Wesson on this 1%-acre 
tract. Several conveyances have been made of these two tracts, the last of record 
being a warranty deed to Clayton F. Ames and Maxine R. Ames, his wife. 

Since the conveyance of the school tract was made to the Government through 
error, and since the Attorney General has held that the Government did not 
acquire title to the %-acre tract, this Department would have no objection to 
enactment of legislation authorizing and directing the Secretary of Agriculture 
quitclaim it without consideration. In 1955 the 1%4-acre tract was appraised by 
the Farmers’ Home Administration at $500 which is the assessed valuation for 
tax purposes. The land was valued at $175 and the cabins at $325. Since the 
cabins were placed on the property by private parties at their own expense, this 
Department would have no objection to the passage of the bill if first amended to 
provide payment of $175 to the Government. 

The Bureau of the Budget advises there is no objection to the submission of 
this report. 


Mr. McMittan. Do you care to prepare an amendment to this 
bill or do you have one already? 

Mr. Garuines. I was just going to suggest, Mr. Chairman, that 
the counsel for the committee prepare the proper language in the 
form of an amendment to provide that the Ameses pay $175 to the 
United States according to the report of the Department, unless the 
gentlemen from the Department have taken it up with counsel and 
have suggested language available. 

Mr. McMiutxan. We have present Mr. Dunn from the Farmers’ 
Home Administration. Would you care to make a statement, Mr. 
Dunn, on this bill? 

Mr. Dunn. I think the Congressman here that introduced the biil 
has suggested meeting the stipulation as set out by the Department. 
We have the responsibility of administering this property involved 
for the Secretary. I think we have no statement to make other than 
what is set out in the letter. 
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™ Mr. McMmuan. Is there anyone else present either from the De- 
partment of Agriculture or anyone else who is interested in this bill? 
(No response.) : 
Mr. LeMay. Mr. Chairman, I have some language. ([Reading:] 
That the Secretary of Agriculture is hereby authorized and directed, upon pay- 


ment to the United States of the sum of $175, to convey to Clayton F. Ames 
and Maxine R. Ames— 


and so forth. 

That is suggested language, if you would like to adopt that as an 
amendment. 

Mr. Garutnes. That seems to be all right, to add those words in 
the form of an amendment at line 4 of the bill. 

Mr. McMitan. Would you repeat that language, Mr. LeMay? 

(Mr. LeMay complied.) 

arene Are there any questions that anyone would like 
to ask? 

Mr. Gatuines. Mr. Chairman, I may say further that {I first 
received a letter regarding this matter—pardon me, it was directed 
to the Honorable Wilbur D. Mills, since the land was in his district, 
under date of June 20, 1956. 

Mr. McMittan. Do you want to get that in the record? 

Mr. Gatuines. Yes. It is a letter from Herschell Bricker of the 
law firm of Owens, McHaney, Lofton & McHaney of Little Rock, Ark. 

Mr. Mills sent me this letter in view of the fact that these people 
were my constituents. 

Mr. McMiutan. Would you care to have that inserted in the record 
at this point? 

Mr. Garutnes. Yes. I don’t see any objection to that; that does 
tell the whole story. 

Mr. McMiuttan. Without objection, it will be inserted in the record. 

(The letter referred to is as follows:) 


Owerns, McHaney, Lorron & McHANey, 
ATTORNEYS AT Law, 
Little Rock Ark., June 20, 1956. 
Hon. Witsur D. Mus 
House Office Building, Washington, D. C. 


Dear Mr. Mutts: I represent Clayton F. Ames and Maxine R. Ames, his wife, 
of West Memphis, Ark. My clients claim title to a tract of land in Prairie 
County, Ark., described as follows: 

Part of the SEYSEYNW*4, sec. 17, T. 4 N., R. 4 W., of the fifth principal 
meridian, in the northern district of Prairie County, Ark., more particularly 
described as follows: 

Commencing at the quarter corner on the north line of said sec. 17, which point 
is the intersection of centerlines of an east and west county road and a county 
road bearing S. 00° 50’’ W., run thence 8. 00° 50’’ W. along the centerline of said 
county road a distance of 2,170.2 feet to the point of beginning; run thence 8. 77° 
21’ W. a distance of 311.2 feet to the northeast bank of Spring Lake; thence 
following the meander line of the northeast bank of Spring Lake in a southerly 
direction to the point of intersection with the south line of the SE4“SE%NW% 
of said sec. 17; thence run easterly on the south line of the SE44sSSE4%MW*Y of said 
sec. 17 to a point at the southeast corner of the NW of said sec. 17; thence run 
north on the east line of the SE4ZSE%N W of said sec. 17 to the point of beginning. 

There is a cloud on the title due to an overlapping description contained in 
deed executed August 22, 1936, by A. L. Erwin and wife (both of whom are now 
deceased) to United States of America, of record in book 15, at page 374, of the 
deed records of the northern district of Prairie County, Ark., and which purports 
to convey the entire EMZNW*Y of said sec. 17, T. 4 N., R. 4 W. 
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The common source of title was vested in A. L. Erwin. In 1910 A. L. Erwin 
and wife conveyed a tract of land, being a square having equal sides of 110 feet, 
located in the extreme southeast corner of the NW of said sec. 17, and by mesne 
conveyances, title thereto became vested in Mr. and Mrs. Ames; but, in making 
the conveyance of August 22, 1936, Mr. and Mrs. Erwin did not except said 

arcel. 
‘ It is quite evident that it was not the intention of Mr. and Mrs. Erwin to convey 
to the United States of America any of the lands now claimed by Mr. and Mrs. 
Ames. 

Subsequent to August 22, 1936, Guy B. Smith, field supervisor of the Resettle- 
ment Administration, prepared a survey of the lands acquired by the United 
States of America from A. L. Erwin. The plat of said survey was approved by 
Kk. B. Whitaker, assistant regional director, and was filed for record on July 18, 
1938, and a copy of the survey is of record in plat book 1, at page 1, of the records 
of the northern district of Prairie County, Ark. The recorded plat contains a 
reference to the fact that it is a plat of the property conveyed by said deed re- 
corded in book 15, at page 374. The plat does not indicate that the lands now 
claimed by Mr. and Mrs. Ames were a part of the lands owned by the United 
States of America. On said plat there is shown a parcel known as tract No. 49, 
the metes and bounds description thereof being as follows: 

“A tract of land lying in sec. 17, T. 4 N., R. 4 W., more particularly described 
as follows: 

“Beginning at the quarter corner on the north line of said sec. 17, which point 
is the intersection of the centerlines of an east and west county road and a county 
road bearing 8. 0° 50’ W.; thence S. 0° 50’ W. along the centerline of said county 
road, a distance of 2,170.2 feet to the centerline of a road bearing east; thence 
8S. 77° 21’ W., a distance of 311.2 feet to the northeast bank of Spring Lake; 
thence following said bank N. 22° 55’ W., a distance of 432.0 feet; thence N. 37° 
29’ W., a distance of 240.0 feet; thence N. 52° 21’ W., a distance of 200.0 feet; 
thence 8. 84° 32’ W., a distance of 230.1 feet; thence N. 14° 12’ E., a distance of 
170.0 feet; thence N. 63° 14’ W., a distance of 275.1 feet; thence N. 76° 49’ W., 
a distance of 183.8 feet; thence leaving the bank of said lake N. 1° 24’ E., a dis- 
tance of 1,253.1 feet to the centerline of an east and west county road; thence 
S. 88° 36’ E. along the centerline of said road, a distance of 1,389.7 feet to the 
point of beginning.” 

It will be observed that the south boundary line of tract No. 49 coincides with 
the north boundary line of the Ames land. 

It is quite apparent that Mr. and Mrs. Erwin did not intend to convey to the 
United States of America any land in the E4N W}4 of said sec. 17 lying south of the 
south boundary line of said tract No. 49. On January 10, 1942, A. L. Erwin and 
wife executed a deed to 8S. L. Wesson, which is of record in book 18, at page 80, 
of the deed records of the northern district of Prairie County, Ark., and whieh 
purported to convey all of the lands in the E4N WY of said sec. 17 lying south of 
said tract No. 49, except the square parcel of 110 feet by 110 feet in the southeast 
corner of the NW‘, of said sec. 17 and, by mesne conveyances, title to the land so 
conveyed to S. L. Wesson is now vested in Mr. and Mrs. Ames. 

On August 9, 1946, the United States of America executed a quitclaim deed to 
Calvin Thomas, which is of record in book 20, at page 257, of the deed records of 
the northern district of Prairie County, Ark., and which describes tract No. 49 
by metes and bounds and does not purport to convey any of the lands now claimed 
by Mr. and Mrs. Ames. 

S. L. Wesson and his successors in title went into possession of said lands lying 
south of tract No. 49 and have made valuable improvements thereon. Mr. and 
Mrs. Ames paid a substantial amount of money for this property. The matter 
was referred to the district office of the Farmers’ Home Administration with a 
view of securing a quitclaim deed from the United States of America. When 
this matter was brought to the attention of the Legal Division of the Farmers’ 
Home Administration, it was determined that the land would be put up for sale 
on a sealed-bid basis. This, of course, would work to the adverse interest of 
Mr. and Mrs. Ames as they would be required to compete with the public in 
general. I was able to prevail upon the Farmers’ Home Administration to with- 
draw this land from proposed sale pending the enactment of legislation with a 
view of authorizing the proper officials to execute a deed in the name of the United 
States of America to Clayton F. Ames and Maxine R. Ames, his wife, as an out- 
right gift or for a very nominal consideration. It would be manifestly unfair to 
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sell this land on a sealed-bid basis and thus deprive my clients of their investment, 
and the purpose of this letter is to enlist your aid in the introduction and passage 
of the necessary enabling act authorizing the conveyance of the land as first 
hereinabove described. 

The Farmers’ Home Administration file on the subject matter is as follows: 
“Subject: 22-T17, title clearance, A. L. Erwin tract, 86—03-—24-299 (1005).”’ 


In this connection, I invite your attention to the provisions of title 40, United 
States Code Annotated, section 484 (e). That act expired at 12 o’clock, noon, 
eastern standard time, June 30, 1955, and apparently has not been extended 
by subsequent legislation, but it does recognize the fact that there are instances 
which warrant the disposal of property without regard to any provision of existing 
law for advertising. If the effective date of this cited statute has been extended, 
it would appear that the Administrator could convey the property to Mr. and 
Mrs. Ames, without regard to any provision of law as to advertising. On the 
other hand, if such authority does not exist, it would be appreciated very much 
indeed if you would expedite enabling legislation in connection with this one 
particular matter. 

With kindest personal regards, I remain, 

Sincerely yours, 
HERSCHELL BRICKER. 


Mr. Jones. We do not need to have a very long report on this. We 
have everything we need in there, haven’t we? 

Mr. LeMay. In the letter from the Secretary. 

Mr. Warrs. With that amendment, does that conform to the 
recommendation of the Department? 

Mr. McMuan. Yes. 

Mr. Garuines. As I understand, that is the amount of money that 

the Department had put in this 2-acre tract. 

Mr. Dunn. I think the Secretary was setting out to make an effort 
to make it possible for these people to acquire title and straighten the 
matter out, and it seems as though this amendment would comply 
with the request of the Department. 

Do you have any comment on that, Mr. Campbell? 

Mr. Campsex.. It is my understanding that the $175 represents 
the recent appraised value of the tract with improvements of $500 
less an appraisal of the value of the improvements at $325. The 
$175 roughly compares with the per acre value of a larger tract of 
land which the Government paid as the purchase price of the approxi- 
mately 275-acre tract, of which this is a small part, so that the $175 
represents return to the Government of its actual investment in this 
small 1%-acre tract. 

Mr. Gatuines. Mr. Chairman, you can see the advantage to Mr. 
and Mrs. Ames of having this legislation enacted because without it, 
they cannot make a loan on the property until this cloud in the title 
is removed on this small part of the tract that they had purchased 
which included these approximately 2 acres of land. 

Mr. McMiunan. Yes; we can readily understand that. 

Mr. Warrs. Mr. Chairman, do we want to go into executive session 
while we are here? 

Mr. McMiuan. If there are no further questions, or further state- 
ments by the Department, we will go into executive session. 

Thank you very much. 

(At 10:20 a. m., the subcommittee retired into executive session.) 


x 











